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1 Téng hop

Céc biéu Kién Mua Hang Chung s& duoc H&R va Bén
Ban &p dung tai bat Ky g1a1 doan nao cua qua trinh thu
mua (Vi du: yéu cau bao gia, Don Dat Hang, hoac Hop
ddng). H&R s& khong chap nhan mot phan hay toan bo
diéu khoan va diéu kién ban hang cua Bén Ban du
duoc tuyén bd 1a diéu khoan hop 1¢ duy nhat tuong wng
hoic dudi bat ky cach thirc khéc, trir khi H&R c6 chap
thuan bang vin ban truéc ngay nhan duoc Xéac Nhan
Pon Hang. Bang viéc nhan don hang tir phia H&R,
Bén Ban ddng y voi cac diéu khoan va diéu kién trong
véan ban nay.

Bén Ban cam két thuc hién day dua cac nguyén tic dat
ra trong “Chinh siach Cong Ty” cua H&R
(www.hur.com) va “Bé quy tac g xu cho nha Cung
cap” (www.hur.com) theo cac phién ban dugc ap dung
tai thoi diém ky két hO'p ddng, cung cac yéu cau phat
sinh khi chap thuan va thuc hién dé nghi hop ddng.

2  Dinh nghia

“Thoa thuan”

La cac Piéu Khoan Va Piéu Kién Mua Hang Chung
cling vai céc tai liéu khac do hai bén thoa thuan bing
vin ban — nhitg van ban ndy 14 mot phan cua thoa
thuan quy dinh qua trinh thu mua San Pham cua H&R.

“Tai lisu”

La cac ban v&, tai liéu k¥ thuat, chuong trinh phan
mém, hoic cac dit liéu truyén thong dudi bit ky hinh
thare hay phuong tién nao.

"H&R”

La Cong Ty TNHH H&R Group Viét Nam va/hoic cac
cong ty lién két cua H&R c¢6 nhiém vu thu mua San
Pham tir Bén Béan theo Thoa thuan.

“Incoterm”

La céc thuat ngit Incoterm phién ban méi nhit — cac
quy tic caa Phong Thuong Mai Qubc Té vé viéc st
dung cac diéu khoan giao dich noi dia va qudc té, két
hop va 1a mot phan cua cac Piéu khoan va Diéu kién
tai day trong pham vi khdng gay mau thuan 13n nhau.

“X&c Nhan bon Hang”
La cac xac nhan don hang ctia H&R do Bén Ban gui
dén theo bieu 5.

H-2-R

These General Purchasing Conditions shall apply be-
tween H&R and Seller at any stage of the procure-
ment process concerned (e.g. in the request for quo-
tation, the Purchase Order, or the contract). H&R
does not accept any of the Seller’s terms and condi-
tions of sale in part or in whole even if the Seller’s
terms are declared to be the solely valid terms in cor-
respondence or in any other manner unless H&R has
expressly agreed to any of them in writing prior to the
date of H&R receiving the Order Confirmation. By
accepting an order from H&R, Seller agrees to the
terms and conditions contained within this document.

The Seller commits to implement without reserva-
tions the principles set out in the H&R “Corporate
Policy” (www.hur.com) and the “Supplier Code of
Conduct® (www.hur.com) in the versions applicable
at the time of conclusion of contract, and the require-
ments resulting thereof on acceptance and execution
of the contract.

1  General

2  Definitions

“Agreement”

means these General Terms and Conditions of Pur-
chase and all other documents which the parties have
agreed in writing — they will form part of the agree-
ment governing H&R’s procurement of the Prod-
uct(s).

“Documents”

means any drawings, technical documents, software

programs or other data bearing media in whatever
medium or format.

“H&R”

means H&R Group Viet Nam Co. Ltd. and/or its af-
filiates procuring Product(s) from the Seller under the
Agreement.

“Incoterms”

refers to most current Incoterms — The International
Chamber of Commerce rules for the use of domestic
and international trade terms, and which are incorpo-
rated into and form part of these Terms and Condi-
tions to the extent that they do not conflict with any
of the terms herein.

“Order Confirmation”

means the confirmation of H&R’s order sent by
Seller to H&R in accordance with clause 5.
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“San pham”

La céc san pham, thiét bi, bo phan, nguyén vat ligu,
phan cang, phan mem, dich vu va cac mon hang khac
(v6 hinh va htu hinh) Bén Ban phai cung cap theo
Thoa thuan.

“Pon biat Hang”

La don dat mua San Pham bang vin ban H&R gui cho
Bén Ban

Bén Ban

La Bén Ban San pham.

3 Tailigu
Bat ky tai liéu nao do H&R cung cap cho Bén Ban s&
duogc xem la tai san riéng cuia H&R va phai dugc hoan
tra lai cho H&R theo yéu cau. CAc tai liéu c6 thé khong
duoc sao chép, san xuit lai, hodc phan phdi ma khéng
c6 su chap thuan bang vin ban cua H&R.

Tai liéu dugc chuén bi dic biét cho viéc dat hang cua
H&R va tai liéu do Bén Bén cung cip s& duoc xem 1a
tai san riéng cua H&R. Déi vai cac tai liéu khéac do Bén
Bén cung cap, H&R c6 toan quyén sao chép va st dung
cho muc dich mua San pham caia minh.

4  Gia Ca va biéu Khoan Thanh Toan

Gia ca thoa thuan da duoc niém yét. Moi chi phi va
thué s& duoc thanh toan cho Bén Ban theo quy dinh cua
Incoterm trong Pon Pat Hang. Khoan thanh toan sé
dugc tra vao ngay 30 cua thang tiép theo thang nhan
duoc hoa don. Néu cham thanh toan, Bén Ban sé& thong
bao cho H&R dé tién hanh tra tién.

5 Xac nhan Pon Hang

Bén Ban phai xac nhan da nhian dwoc Don Dat Hang
ciia H&R bang cach giri Xac Nhan Pon Hang trong
vong hai (02) ngay lam viéc sau khi nhan dugc Pon.
Hop ddng mua hang s& duoc lap tic thi sau khi H&R
nhan dugc Xac nhan don hang.

6 Chang Tir Giao Nhan Va Pong Goéi Bao Bi

Gida ca s& bao gdm chi phi dong goi va dong bao bi hoic
cac hinh thirc bao vé kién hang khéc theo diéu kién van
chuyén tiéu chuan dé tranh 1am hu hong hoic giam gia
tri cua San pham khi giao dén cho H&R. San pham s&

M-SR

“Product(s)”

means the products, equipment, component, material,
hardware, software, services and other objects (tangi-
ble and intangible) which the Seller is required to sup-
ply under the Agreement

“Purchase Order”

means a written order for the purchase of Product(s)
submitted by H&R to Seller.

“Seller”
means the Seller of the Product(s).

3 Documentation

Any Documents provided to Seller by H&R shall re-
main H&R’s exclusive property and shall be re-
turned to H&R on request. The Documents may not
be copied, reproduced or distributed without prior ex-
press written approval by H&R.

Documents specifically prepared as a result H&R’s
order of the Product(s) and provided by Seller to
H&R, shall be the exclusive property of H&R. With
respect to other Documents provided by Seller, H&R
shall have the unrestricted right to copy and use such
other Documents for the purpose intended by H&R’s
purchase of the Product(s).

4 Prices and Terms of Payment

The prices stated are fixed. All charges and duties
shall be payable by the Seller as per the Incoterm
stated on the Purchase Order. Payment shall be ef-
fected before the 30th day of the month following the
month of receipt of invoice. If payment is delayed
then Seller shall notify H&R and H&R shall thereaf-
ter expedite the payment.

5  Order Confirmation

Seller shall confirm receipt of H&R’s Purchase Order
by sending an Order Confirmation within two (2)
working days after receipt of the Purchase Order, and
the contract for purchase shall have been formed im-
mediately on receipt by H&R of the Order Confirma-
tion.

6  Delivery Documents and Package

The price shall include the cost of packing and pack-
age or other protection required under normal
transport conditions to prevent damage to or deterio-
ration of the Product(s) while in transit to H&R. The
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dugc dong goi va danh ddu theo huéng dan cua H&R.
Ma Pon Biat Hang va ma hang (néu cd) sé duogc ghi
trén ching tir giao nhan.

7 Piéu Khoan Giao Hang — Chuyén Giao Quyén
Sé hiru va Rai Ro

Céc diéu khoan giao hang s& duogc dién giai theo Inco-
term. Quyén s¢ hitu tng véi San pham sé dugc chuyén
giao cho H&R sau khi thuc hién giao hang. Cac rui ro
cling s& dugc chuyén cho H&R theo diéu khoan Inco-
term tuong tng hoac sau khi H&R nhan dugc San
pham hozc dich vu.

8 Baomat

Bén Ban chiu trach nhiém dam bao rang cac tai liéu va
thong tin H&R cung cip bang miéng hoic vin ban
khong duoc tiét 16 cho bén thir ba néu khdng c6 ty
quyén bang vin ban cia H&R.

9  Nghia Vu Thong Bao

Néu Bén Ban nhan thiy khdng thé giao hang dang theo
ngay giao nhan da théa thuan, Bé&n Ban phai lap tuc
thong bao bang vin ban cho H&R nguyén nhan giao
hang bi tri hodn va thoi gian giao hang dy kién. Thong
bao nay khéng mién trir Bén Ban khoi nghia vu phat
sinh khi tri hodn giao hang theo Thoa thuan nay hoac
luat &p dung. Néu Bén Ban khong giri théng béo trong
thoi han quy dinh, H&R c6 quyén yéu cau bdi thuong
khoan chi phi va phi ton phat sinh ma H&R da co thé
tranh dugc néu nhan thong bao ding han.

10 Tri Hoan Giao Hang

Néu vi bat ky Ii do gi ma San pham khong duogc giao
dung thoi gian da thoa thuan, Bén Ban phai théng bao
cho H&R:
1. Thoigiangiao San pham thuc té ngay khi nhan
thay hang sé bi giao tré, va

2. Du tinh vé viéc tri hodn hodc khdng thé cung
cap San pham.

3. Neu viéc tri hoan khién H&R phai chiu ton that
vé tai chinh, H&R c6 quyen yéu cau bdi
thuong khoan thiét hai 4n dinh bang 5% gi&
tién ciia Pon Pat hang tuong ing cho mbi tuan
dau tién khi bi tri hodn. Tuy nhién, khoan thiét
hai 4n dinh khéng duoc vuot qua bén muoi
(40%) cua gié tién néu trén. H&R co quyén,
nhung khong bit bugc, hay mot phan hoic

H-2-R

Products shall be packed and marked in accordance
with H&R’s instructions. The Purchase Order num-
ber and product numbers (if any) shall be set out in
the shipping documents.

7 Terms of Delivery — Passing of Title and Risk

The terms of delivery shall be interpreted in accord-
ance with the Incoterms. Title to the Product(s) shall
be transferred to H&R when delivery has taken place.
Risk shall pass to H&R in accordance with relevant
Incoterms or once H&R receives delivery of the
Product(s) or accepts performed service.

8  Confidentiality

Seller is responsible for ensuring that Documents and
other information provided by H&R orally or in writing,
is not brought to the knowledge of third parties, without
prior written authorization by H&R.

9  Obligation to Notify

Should Seller become aware of reasons to believe that
the agreed delivery date cannot be met, Seller shall
immediately notify H&R in writing, stating the cause
of the delay and an estimated delivery date. Such no-
tification shall not limit Seller’s liability for delay ac-
cording to this Agreement or applicable law. If Seller
fails to give such notice in due time, H&R shall be
entitled to compensation for all additional costs and
expenses incurred as a result thereof which H&R
could have avoided if the notice had been duly given.

10 Delay

If, for any reason whatsoever, the Product(s) are not
delivered within the time agreed, Seller must notify
H&R:

1. of the actual date of delivery of the Product(s)
as soon as it becomes aware of the date of de-
livery, and

2. any anticipated delay or failure in the supply of
the Product(s).

If such delay causes H&R financial loss, then H&R
shall, for each commenced week of delay, be entitled
to claim liquidated damages amounting to five (5%)
per cent of the relevant Purchase Order price. The lig-
uidated damages shall not, however, exceed a total of
forty (40%) percent of the said price. H&R shall be
entitled, but not obliged to cancel the whole or part of
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toan by Don D3t Hang néu viéc cham tré giao
hang kéo dai hon 2 tuan.

11 Tiéu chuan Kiém tra, Chat lwong & Moi
truong
H&R c6 quyén kiém tra San pham va qua trinh san xuat
ciia San pham d6 bao gébm hé théng bao dam chat
lwong, tai co so san xuit cia Bén Ban hoic cua bén gia
cong cua Bén Ban.
Bén Ban phai tuan tha cac yéu cau vé tiéu chuan hé
thdng chat luong ISO 9001. Thém vao d6, San pham
phai dap tmg dugc cac quy dinh cua phap luat hoac cua
cac co quan nha nudc co tham quyén dol Vi viéc san
Xuat, van chuyen va’hoic ban (bao gom bén lai) San
pham San pham dong thoi cung phai dap ng tiéu
chuan k¥ thuat, méi truong va bat ky yéu cau dic bi¢t
cua thi trudng quy dinh trong Pon Dit Hang hoic néu
khong, sé& do hai bén c6 thoa thuan. Ngoai ra, Bén Béan
phai tuan theo céc chi thi cia H&R V& céc chat cim
hogc bi han ché tai moi thoi diem. Néu ¢6 yéu cau tir
H&R, Bén Ban phai chuan bi glay chirng nhan tuan tha
tat ca yéu cau di néu trong biéu nay cua Cac san pham
da giao.

Ngoai ra, Bén Ban phai tuan theo céc chi thi cia H&R
vé cac chat cdm hogc bj han ché. Néu c6 yéu cu tir
H&R, Bén Ban phai chuan bi glay chung nhan tuan tha
tat ca yéu cau di néu trong biéu nay cua Cac san pham
da giao.

12 Bao hanh
Bén Ban dam bao :
o D4, dang va s& dam bao cac quyén loi gan lién
véi San pham.
e Tuan thu phap luat va quy dinh ap dung cua cac
to chuc chinh phu va phi chinh phu cia cac nuéc
¢ tham quyén do6i vai Bén Ban.

e San pham sé& thé hién va tuan theo cac thong s6
ky thuat va dap tng voéi cac quy dinh da thoa
thuan, va hoan toan khdng bi 15i, thiéu hut ciing
nhu khong phu hop Vvé thiét ké, nguyén vat ligu
va tay nghé.

Néu tai bét ky thoi diém nao trong vong 12 thang (“thoi
har] bao hanh™) sau khi nhan hang ma San Qhém Iaj bi hu,
thieu hut hodc khéng phu hop, H&R ¢ thé tir choi nhan

H-2-R

the Purchase Order if delivery is delayed by more
than 2 weeks.

11 Inspection, Quality & Environmental Stand-
ards

H&R shall be entitled to inspect the Product(s) and
the production thereof, including the relevant quality
assurance system, at the premises of Seller and its
subcontractors.

Seller undertakes to comply with the applicable re-
quirements in the ISO 9001 quality system standards.
In addition, the Product(s) shall meet the regulatory
requirements imposed by the laws and regulations of
any governmental entity having jurisdiction over the
production, transport and/or sale (including re-sale)
of the Products. The Product(s) shall also meet the
technical standards, the environmental and any spe-
cial market requirements stated in the Purchase Order
or otherwise agreed upon between the parties. In ad-
dition, Seller shall comply at all times with H&R’s
directive regarding banned and restricted substances.
If requested by H&R, Seller shall furnish a certificate
for delivered Products stating that the Products con-
form to all requirements referred to in this clause.

In addition, Seller shall comply at all times with
H&R'’s directive regarding banned and restricted sub-
stances. If requested by H&R, Seller shall furnish a
certificate for delivered Products stating that the
Products conform to all requirements referred to in
this clause.

12 Warranty

Seller warrants that:

e It has and will maintain any necessary rights in the
Product(s).

e It will comply with the applicable laws and regula-
tions of any governmental or non-governmental
body of the countries having jurisdiction over
Seller.

e  The Product(s) will perform and conform to the
specifications and will meet what otherwise has
been agreed upon, and will be free from defects, de-
ficiencies and non-conformities in design, materials
and workmanship.

H&R may reject any Product(s), and return them at
Seller’s risk and expense, if at any time during a pe-
riod of 12 months (“the warranty period”) following
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va tra vé cho Bén Ban, Bén Bén s& chiu moi rui ro va phi
ton phat sinh. Trong truong hop ndy, H&R cd thé hoan
toan lua chon huy toan b hodc chi mét phan viéc thu mua
hoic Bén Ban co nghia vu phai sira chita cac San pham
hoac thay thé voi San pham méi khéng bi hu hong bang
chi phi ciia minh. Viéc sira chita hoic thay thé phai dugc
thuc hién nhanh chéng khi c6 yéu cau.

Khi 18i san pham da duoc khic phuc, Bén Ban phai dam
bao dugc thoi han bao hanh cua San pham méi hodc da
duoc stra phai tuan theo diéu khoan va diéu kién gidng
véi San pham gdc ban dau.

Néu Bén Ban khong thuc hién dugc cac nghia vu néu
trén trong thoi han quy dinh, H&R c6 thé, véi diéu kién
khéng anh hudng dén cac bién phép khic phuc da ap
dung, thuc hién hoac giao cho bén thir ba thuc hién
cong tac khic phuc do Bén Ban chiu rui ro va chi phi.

13 Trach Nhiém San Pham

Bén Ban phai boi thuong va bao vé H&R khoi bat ky
ton hai nao gay ra cho t6 chic hoac tai san khac do 16i
phat sinh.

14 Xuét Khiu va Nhap Khau

Bén Ban chiu trach nhiém cho viéc xin cap va luu gitr
cac gidy phép xuat khau can thiét cho viéc giao nhan
San pham dén H&R theo Pon Dit Hang. Bén Ban phai
dua ra cac ching tir theo yéu cau hop ly tir phia H&R
vé San pham xuét — nhap khau.

15  Khdi lwgng va S6 lugng

Trong truong hop c6 su khéc biét vé khéi luong, khoi
lvong do H&R quyét dinh s& duoc &p dung tai thoi
diém nhan hang, trir khi Bén Bén c6 thé ching minh
dugc khdi lwong duoc tinh theo phwong thirc duoc
chap nhan phé bién 1a chinh xé4c. Tuong tu ddi voi sb
luong

16 Hiéu luc tirng phan

Bat ky diéu khoan va diéu ki¢n trong thoa thuan nay
khong hop 1€ hoac khong the thi hanh, cling s& khong
anh hudng dén céc dieu khoan con lai.

MR
delivery, they are found defective, deficient or non-
conforming (“the defect”). In such cases, and at the
sole option of H&R, H&R shall either cancel the
whole or part only of the purchase or Seller shall be
obliged at its own cost, to repair the Product(s) or re-
place them with new Product(s) that are free from de-

fects. Repair and replacement shall be carried out
promptly upon demand.

When a defect has been remedied, Seller shall be lia-
ble for the warranty period for defects in the replaced
or repaired Product under the same terms and condi-
tions as those applicable to the original Product.

If Seller fails to fulfill its obligations above within the
prescribed time, H&R may, without prejudice to
other remedies available, undertake, or engage a third
party to undertake, necessary remedial works at the
risk and expense of Seller.

13 Product Liability

Seller shall indemnify and hold H&R harmless for
any damage done to persons or to other property
which is the result of any defect.

14 Export and Import

Seller is responsible for obtaining and maintaining
any export license(s) required for delivery of the
Product(s) to H&R according to the Purchase Order.
Seller shall issue all other documents reasonably re-
guested by H&R, regarding export and import of the
Product(s).

15 Weights and quantities

In the event of discrepancies in weight, the weight de-
termined by H&R at the time of receipt shall apply,
unless the Seller can prove that the weight calculated
according to a generally-accepted method was cor-
rectly determined. The same shall apply to quantities.

16 Severability

If any provision of these Terms and Conditions is or
becomes invalid or unenforceable, this shall not af-
fect the remaining provisions.
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